REPORT ON THE STATE OF HUMAN RIGHTS
for the second quarter 2012

Opinions presented at the Report may not represeirtion of BTD, German Marshall
Foundation, or Embassy of the Kingdom of the Né#mels

| Previous information

The second quarterly report 2012 of Civic Allian€@A) includes information collected
during the period from 1 April to 1 July 2012. Teafues of researching on the terrain, press
clipping, analysis, interviews, insider informatjand SOS phone line were used in preparation
of the report. It also includes areas we have mneized as the most concerning ones through our
previous work, and the accent is on the state ofidrurights in practice. More detailed legal
analysis of standards of human rights is being grexp for the annual report. The report is
preparing the team of CA composed of six membengparted by Balkan Trust for Democracy
(BTD).

The European Court for Human Rights in Strasboarglered the tenth verdict against
Montenegro. In the previous period, CA initiate@ fesue of citizens’ informing on procedures
for applying before the Court. The Government offtémegro initiated activities on establishing
the office that would provide administrative anafpssional support to the Representative of
Montenegro before the Court. Until nowadays, Regimetive has not been visible and did not
have its web site like Representatives from thenttaes in the region, which made citizens
difficult to receive information about the work tife Court. Large number of applications was
rejected because they were baseless. Accordingnie statements CA has, in large number of
cases, lawyers gave hope to citizens in successilof the procedure although its failure might
be presumed according to the practice of the CQuAtregistered filing of the criminal charge
against Fund Pension and Disability Insurance (PkXjause it did not respect the verdict from
Strasbourg in case ‘Rajkaviagainst Montenegro’. The tenth verdict was ‘Toraiad others
against Montenegro’. The Court said there wereialations of Article 6 of the Convention.

Montenegro successfully approaches towards thepearo Union. In the Spring Report,
European Commission recommended opening of nemoisatwith Montenegro. European
Commission stated that Montenegro made progrefiseirarea of rule of law and fundamental
rights, including fight against corruption and argad crime. The Council of Ministers of the
European Union adopted decision on 26 June 2012egotiations that would take place on
Friday, 29 June, which confirmed the European Cibwidhe Summit of 27 members of the



Union. The negotiations shall start with the chept@3 and 24. Montenegro continued
successful access to the Atlantic integrations.

During the second quarter, several reports relaidsuman rights in Montenegro were
published.

Freedom House — On the occasion of the World Ddgeeflom of press, Freedom House
published the report on freedom of media in the Idvorin May 2012
(http://www.freedomhouse.org/sites/default/file s/KH0620and%20Regional%20Press%20Fred
om%20Rankngs.pilfMontenegro has the status of partially free ¢guwhen speaking about
the freedom of media and has™7position. In June, Freedom House published thertep
“Societies in transition”. The report said that Memegro did not made any progress and that
democracy stayed at the last year's level.

Ombudsman — There is no massive and systematiatiaol of human rights and
freedoms in Montenegro, assessed the report of @smban for 2011, however, the situation
might not be assessed as satisfyingp(/www.ombudsman.co.me/izvjestaji.phjLast year,
Ombudsman received 720 complaints. The most coniplarere related to the work of public
administration, courts, public services, local ggivernment, and the police. From the overall
number of complaints, the procedures were completed@2% of cases. In 201 cases,
Ombudsman defined that rights were not violatedwvds confirmed that violation of rights
occurred in 268 cases. Out of that number, in 228€ violation was eliminated during the
investigation procedure.

ILGA — International lesbian, gay, bisexual, trasl intersexual association published
on 15 May 2012, Annual Review of the state of humaghts of LGBT population
(http://www.ilga-europe.org/home/publications/annuaview/201). The Report stated that not
any country in Europe provide full equality of righof LGBT persons. Montenegro received
eight points.

State Department — State Department published épofRon the state of human rights
on 24 May 2012
(http://www.state.gov/j/drl/rIs/hrrpt/humanrightsepindex.htm?dynamic_load_id=186386#wr
appej. The report stated that major problems were wived status of refugees, discrimination,
especially gender discrimination, sexual, ethnigJ age discrimination, poor treatment of the
police towards suspects, poor standards in prislemg; detention, inefficient trials, physical
assaults on journalists, impossibility of accessublic information, family violence, etc.

Il Institutional framework in the area of humanhig

Constitutional court — In this period, Constitutbrcourt held nine sessions. According
to data available at the web site of the courtinatives for the assessment of constitutionality
of law were considered, out of which ten were add@nd 19 were rejected. In the same period,



115 constitutional complaints were considered. templaints were adopted, acting upon one
complaint was postponed and in 112 cases the ogjedted or ruled out the initiative. Data for

two sessions were not published at the web sitthefcourt. in the case ‘Koprivica against

Montenegro’, the Court in Strasbourg previouslydghiat the constitutional complaint was not
effective legal tool, which confirmed in the lagtrdict ‘Tomi and others against Montenegro’.

In this period, Constitutional court organized teeminar named Implementation of the
European Convention on Protection of Human Righi) the special reference to Article 6 and

Article 10 of the Convention. The budget of the &ttational court for 2012 is 688.411,74

EUR.

The Government — Changes in organization and theneraof work of two ministries
occurred in this period. At the session which tgd&ce on 25 April 2012, the Government
transferred part of competencies of Ministry fornfam and minority rights under the
competence of Ministry of justice, which changexiname into Ministry of justice and human
rights. Ministry of human and minority rights chaagname into Ministry of minority rights.
However, information on altered names and changasriicture of the very ministries have not
been updated at the web site of the Government. &ampetencies of Ministry of justice and
human rights are matters related to human riglesdegr equality, and relations with religious
communities. In this quarter, Ministry of justiceadahuman rights implemented activities in the
area of gender equality, protection from discrirtiorabased on sexual orientation, execution of
criminal sanctions, especially alternative executid punishments, in the area of constitutional
changes of judiciary reforms, and the reforms ef phison system. During the second quarter,
the Ministry cooperated with several nongovernmienriganizations. For the ¥Gession, which
took place on 14 June 2012, the Government preptredinformation on the model of
establishing the organization of the Representatiwdontenegro before the European Court for
Human Rights in Strasbourg. The Information stateat the Office of the Representative of
Montenegro before the European Court for Human ®igh Strasbourg for performing
professional and administrative affairs had notnbestablished until then, due to the lack of
harmonization of regulation therefore, establishimigthe same Office within the General
Secretariat of the Government was proposed. Ford¢agon, the Representative was not visible
enough in the previous period. The Court in Straspstated that the constitutional complaint
was inefficient legal remedy. According to CA finds, citizens were poorly informed about the
procedure of applying and were not able to exanaitequacy of applications before sending
them to the Court. In numerous cases lawyers foadelessing to the Court even in cases when
it is clear that applications cannot pass, in otdeask for the payment for services they provide
to citizens. CA invited Ministry of justice and ham rights to conduct activities aiming at
adequate access to the protection of human rigatsréd the Court in Strasbourg and full
provision of information to citizens about the waok the Court. Budget of the Ministry of
justice and human rights for 2012 is 7.403.211E0%.



In this period, Ministry for minority rights impheented activities related to the area of
gender equality, rights of Roma population, edwcadf teachers and religious freedom. On 5
April, the Government adopted the Strategy for thmprovement of status of Roma and
Egyptians in Montenegro 2012-2016, with the Actflan for its implementation in 2012. The
Ministry established the Commission for monitorofghe Strategy and in its composition is the
representative of NGO. The Ministry also organiteel Camp of Roma language that shall take
place from 25 June until 1 August 2012 in Bijel&nheTMinistry implemented activities on
development of the Proposal of amendments of Lammority rights and freedoms and drafted
the Report on development and protection of migguibpulation and other minority national
communities for 2011. The Report was consideredhat Board for human rights of the
Parliament of Montenegro, where MPs stated thatRbkport was good and added that the
country had not done enough on matters relatedinonty communities during 2011. At the
session which took place on 27 June 2011, the Gowant adopted the Report. Although
Department for relations with religious communitieas presumed within the Ministry, Deputy
Minister for this area has not been appointed gdtjab positions at the Ministry have not been
fulfilled yet. Budget of the Ministry for 2012 is@15.703, 25 EUR.

Protector of human rights and freedoms (Ombudsmar®mbudsman implemented
activities in the area of children’s rights, prdten of LGBT community from discrimination
and achieved cooperation with representatives tbma and international institutions in this
period. On 26 June 2012, MPs discussed about therRen work of the Office of Ombudsman
and the state of human rights in Montenegro, widabudsman submits to the Parliament. The
Report stated there was no systematic violatiohushan rights in Montenegro but concerning
areas existed. Ombudsman supported announced nagjaniof Pride Parade for 2013. Marijana
Lakovi¢, Deputy Ombudsman shall participate in the workhaf organization board of Pride
Parade. Rainbow flag was placed in front of thdding where the office of Ombudsman was,
with the aim to support organizers, but was burgt unidentified persons. Budget of
Ombudsman for 2012 is 531.324,32 EUR.

The Parliament of MontenegreRarliamentary Board for human rights and dmedems
In this period, the Board held seven sessions. DAdril 2012, the Board held control hearing
of Suad Numanoyj Minister of labor and social welfare, about thete of human rights of
mentally ill persons placed in institutions. Indipieriod, the Board considered several Proposals
for laws in the area of human rights, Report oflHueopean Commission for fight against racism
and intolerance, Report on the state of protectibpersonal data in Montenegro, Report on
work of Ombudsman, Report on development and ptioteof minority population and other
minority national communities and held public delsabn Law on prohibition of discrimination
in Podgorica and Nik&i Work group initiated by the Board on developmehplan for reform
of Fund for protection and exercising minority righended its work and the Board adopted
proposal submitted to the competent Ministry fovelepment of Proposal of amendments of
Law on minority rights. In this period, the Boaréd good cooperation with national and



international organizations and institutions. Boaahtinued its good work, but some MPs,
members of the Board, criticized at sessions omgdion of sessions and visits to other
institutions because they were not able to pasdteipn visits due to some other obligations in the
Parliament. The Board made decision on requirireemation of premise and time for the
sessions of the Board, from the collegiums.

Council for the civil control of work of the police During the second quarter of 2012,
the Council for the civil control of work of the jx@e, worked on eight cases. Out of this number,
citizens who addressed the Council in four casae® Bamir Had4i, Marko Milati¢, Svetislav
Dragas, and Milijana VeSaui After the initiative of members of the Councibuf cases were
initiated, such as political partiality of the pmdi capacities of Special Antiterrorist Unit (SAJ),
security in the community and the case of Slavkm¥é. The Council finalized processing of
four cases. In one case, the Council confirmedatimh of regulations and recommended
sanctioning of police officer, and in the secondecafficers were praised. In the third case was
confirmed that the old armament was not at the pédee and the Council could not define
whether there were exceeding of police competené#esk on remaining cases is in course. The
Letter of the Council, sent on 21 June 2012 to @hgted to the case “Vukayi stated that the
work on this case was difficult and limited by coommication between the Police Directorate and
the Ethic Board. As they told CA, numerous inforimatrelevant for final assessment were not
available to the Council, which was the problem Bg@ment of the police should urgently
resolve. The Council launched its web site and ea@&d progress in communication with
citizens. Budget of the Council for 2012 is 35.Q@01EUR.

Fund for protection and exercising minority rightOn 6 June 2012, the Parliament of
Montenegro appointed new members of the Managirydof Fund for Minorities, after MPs,
who were members of MB of the Fund, had to resitgr amendments of regulation on conflict
of interest. Three members, proposed by Democsataalist Party (DPS), were appointed. Two
members of Social-democratic Party, one member ftben club of Albanian parties, one
member from New Serbian Democracy and one membar the Bosniak Party. The report of
Public Audit Institution (DRI) on control audit ¢he Fund was published in May. The report
stated a lot of irregularities and that the Fundl it fulfill recommendations From DRI. Most
important is that the Fund did not control the mpakocate for implementation of projects, and
that significant finances were spent inappropnat€he most concerning matter is allocation of
funds to the users who had not delivered repomtspfevious projects, which was important
condition for future funds. The Fund has its wete svhich is not updating regularly, so, all
information on actual activities of the Fund staypublished. At the session that took place on
29 June 2012, Managing board of the Fund made idects opening the competition for the
first allocation of funds for financing and co-fimang of projects from the means of Fund for
protection and exercising rights of minorities. Batlof the Fund for 2012 is 895.330,00 EUR.

Agency for protection of personal data — Accordilogthe systematization of job
positions, there are 18 employees at the Agendypfd2b presumed. Proposal of amendments of



Law on protection of data on personality and Prapa$ Law on free access to information
which define that the Agency shall be the instntthat shall monitor the implementation of
these two laws, are under Parliamentary procedulaws would be adopted, the Agency shall
be named Agency for the protection of personal dathfree access to information. The Agency
implemented Twining project that shall be closed2&1June 2012. The project included the
following activities: harmonization of Law on prot®n of personal data with the EU
legislation; analysis of almost 30 national lawsl aaBcommendations for their harmonization;
training of employees at the Agency and other mali@nd public institutions and education of
citizens. At the closing of the project, Sefko Qm¥@nin, President of the Council of the Agency
announced that the Agency shall start in futurenitiiate issues of misdemeanor responsibility.
In May, the Agency presented the Report on the sithprotection of personal data in 2011, on
which MPs discussed on 28 June 2012. In this pethws Agency had good cooperation with
civil sector. Budget of the Agency for 2012 is 42745 EUR.

lIl Universal Periodic Review (UPR)

Universal Periodic Review (UPR) of the statdhuman rights is the new and unique
process initiated by the UN with the aim to imprdke state of human rights and is one of the
mass processes because all UN members are inchdtdn this process, during four or five
years the state of human rights is being consideredl UN members, through three sessions in
a year which consider the state of human rightsiare than 40 countries. After each review
final report is preparing stating recommendations éach country that shall have to be
implemented until the following cycle. In the foling cycle the country reports about the
implementation of recommendations in practice. Ottmuntries assess another country. The
Committee that monitors implementation does notehelear sanctions for the country but the
country fails to fulfill recommendations provideg bther countries until the next cycle, it may
be significantly endanger the reputation of thentouin international community. In this
manner, countries are supported to implement recamdations they received and adopted.

The role of nongovernmental organizations in UPRpasticipation in the process of
national consultations organized by the countrgyjsion of the independent report, lobbying of
the Work group members, appearance at the plemamsiosn before adoption of the report and
monitoring of implementation of UPR recommendations

The second phase of UPR for Montenegro starts/das. The first review of the state of
respect of human rights in Montenegro took place8ddecember 2008 and the second review
for Montenegro shall take place on 21 January untifebruary 2013 at te I5session. All
interested ones may submit reports until 16 July22@nd the period after this, nongovernmental
organizations may use for lobbying at the natiaa international level for the adoption of
their recommendations and discussion about thehregilenary sessions.



On 20 April 2012, CA invited NGOs to use the oppaity for associating in coalitions
and to contribute by joint capacities to achievingher level of human rights from their areas.
Interest of NGOs was small. Public call announcgdthie Ministry of foreign affairs and
European integrations on 8 June 2012, also causal mterest of NGOs. Although public call
was prolonged for that reason, only three orgaiozat applied, besides CA, Center for
Democracy and Human Rights (CEDEM) and CenterHerrights of children (CPDCG). The
first consultative meeting with nongovernmentalasrigations took place on 20 June in premises
of Ministry of foreign affairs and European intejpas. At the meeting were agreed models of
cooperation during the process of development tbmal report that has to be delivered until 22
October 2012. Three NGOs which participate in ctiatians invited all interested NGOs to
submit comments on first UPR recommendations uhtiluly 2012 in order to send them to
Ministry of foreign affairs and European integrasowhich performs coordination of writing of
national report. However, interest omitted evers thiine. Work on development of national
report shall continue in July and August.

Center for the rights of children and the coalitiohNGOs it collected, prepared the
report on rights of children that shall be senthe Council in Geneva soon. The report of
coalition treats the issue of legal status of ahitdin Montenegro, exercising right to protection
of privacy of children in media, exercising rigttahildren with disabilities, exercising right of
children to the protection from violence in faméyd exercising right to accommodation of
children in another family.

IV Dealing with the past

The country is still passive in the process of Deplwith the past. It still refuses to
declare days to commemorate the victims even thotfghal initiative filed. Public Prosecution
Office still does not raise issues of politicaldering and mongering responsibilities.

Deportations - This year has marked twenty yearsesthe Government of Montenegro
deported at least 66 Bosnian refugees of Bosnit&madity authorities of Republika Srpska, of
whom the largest number was killed. The countryratsyet declared a day of remembrance or
even built a monument to the victims. NGO Humanh®igAction filed Initiative to municipality
Herceg Novi to build a monument to the victims aetlared a day of remembrance. President
of the Municipality of Herceg Novi told media on 28ay 2012 that the city was not ready to
support the Initiative of NGO Human Rights Actidrhen Prime Minister Igor Luk&isaid that
the memorial to civilian victims was in PobrezjeRodgorica. Ranko Krivokafi President of
the Parliament said on 31 May 2012 that this issoeld be on the agenda of the Parliament.

The trial that was scheduled for 29 May 2012, wastponed due to illness of Branko
Buji¢, one of the defendants. Lawyer of ByjZoran Piperow told media that the trial was
postponed for an indefinite period.



On 17 April 2012 Montenegrin Public Prosecution i€¥f began examination of
witnesses on deportations in Sarajevo, in coomeratiith the Bosnian Prosecution Office. The
first day three victims passed the hearing. Witri€lsga Rikalo accused a former police officer
Slobodan Pejovi for arresting three of her brothers in the poleetion of arrests and
deportations of refugees in 1992 in BiH. Hearingnithesses was initiated by the movie of
journalist Seki Radafi¢ "Hero of our time" in which members of families @éported persons
marked Slobodan Pejavas a police officer who arrested their relativé®were then deported.
As the media reported the Prosecution Office, whempleted the investigation, requested
amendment of the investigation through the exanunabf witnesses from BiH, Serbia and
Republika Srpska.

Morinj - Court of Appeal will review on 5 July 20%Re complaints of Prosecutor and the
defense to the last sentence from 25 January 2@tdrding to the verdict from January, four of
the former Yugoslav People Army (JNA) members wemetenced to a total of 12 years because,
according to the court, they committed criminakoe of war crimes against prisoners of war in
the camp in Morinj, near Kotor, in 1991 and 199@ir&§ Lui¢ and Boro Gligt were sentenced
to three years, Ivo Gojaito two and Ivo Menzalin to four years imprisonmdbdtie to lack of
evidence, Mladen Govedarica and Zlatko Tarle weleassed.

Kaluderski @z - The trial to seven former members of the Ylayosdrmy (VJ), Predrag
Strugar, Mondilo Barjaktarevé, Peter Labudo¥i Aco Knezew, Branislav Radrwi Miro
Bojovi¢, Radomirburaskové and Bora Novakovidid not take place on 26 June 2012, but due
to iliness of a lawyer Slobodan Novakéwvas delayed for 14 September 2012. Novak®/ia
defender of the three accused. War crime in #eaiski laz occurred in 1999 in municipality
Rozaje. In April 1999, 23 Albanian civilians wenddd in Kaluderski laz, and among them were
children, women and elderly.

Bukovica - Acting on the appeal of the Supreme RuBlrosecution Office and
complaints of damaged family lawyer, on 23 Marci12@he Court of Appeal reversed the
verdict of the High Court in Bijelo Polje, by whigeven former members of the Yugoslav Army
and Ministry of Internal Affairs of Montenegro, veeacquitted of judgments they had committed
crimes against humanity from Article 427 of ther@inal Code in relation to Article 7 paragraph
2 of the European Convention on Human Rights. Tbeused were charged for inhuman
treatment over civilians, Muslims and Bosniaks, ifdlicting them great suffering, endangering
the health and bodily integrity. Six people werdeki and hundreds were expelléithe Court of
Appeal found that the offense for which the accusetke charged was not a criminal offense and
reversed the first instance verdict, by which theused were acquitted due to lack of evidence
that they committed the criminal offense againshanity. The court acquitted them because the
offense they were charged was not an offense. Tthet@xplained this decision saying that
criminal offense was not prescribed as the crimiff@inse at the time as the indictment said was
committed. Sava Popayilawyer of damaged ones, told CA researcher treavérdict was final
and that the state prosecutor could then file ertliaary legal remedies, such as the request for
the protection of legality, which practically magtraffect the acquittal against the accused ones.



V Torture, inhuman and degrading treatment

Police torture

CA registered a five reported cases of tortureuman or degrading treatment or
punishing by police officers, in the second quarterthe quarter was actualized the problem
finally accused police officers for violations aiman rights, who are still police officers. Based
on the findings of CA, some police officers werevdadeen convicted more than once. The last
example is a police officer Bozidar Jaukotor whom Department for internal control of work
of the police determined he had exceeded the poefdlse incident in which the former leader
of LSCG, Slavko Pero¥isuffered serious bodily injuries and who was coted three times in
the previous period. CA has invited several timegshis quarter called Bozidar Vuksané&vi
Director of the Police Directorate to investigagsponsibility of the higher ranked officers to
Jaukowv€, announce how many police officers were senteraretl to dismiss them from the
police. Until the publication of the report we hawet received the requested information.

Case RoZaje-Appelate court confirmed the acquittal to theigebfficer Dejan Rade¥i
for the attempted of murder. Radewas charged for the attempt of murder while penfog
official duties in apprehending Asmir Déacio serve his sentence, on 13 December 2012, in
Rozaje.

J Case So3ki- Miroslav Soski died on 17 December 2008 while trying to escape fr
police pursuit. Miroslav’s father, Vladimir Sogkilaimed that the police was responsible for the
death of his son. Medical Board of the Medical Fgcin Podgorica stated that based on the
autopsy record of pathological and histologicallgsig, the study subsequently submitted photo-
documentation, was not possible to provide presiagement on the caused head injuries (fall,
crash), especially the appearance and localizafidéractures of the skull, which clearly requires
exhumation and autopsy again, because the sanom aobiuld exactly localize central fracture
and break lines and thus greatly enable the eltmmaf existing concern&Exhumation of body
of So3ké took place on 12 April 2012. Record of exhumatatated that Miroslav Sogki
received at least two blows with a blunt, heavy atrdngly waved mechanical object. One
stroke he received in the area of the left eye @amother one in the right parietal area. After
hitting in the area of the eye he was able to waik, after a stroke in the right parietal area he
was not because there was a fracture of the skodl,consequently the loss of consciousness,
after which he could not perform any movementsoAiswas stated that these injuries could not
have caused by the mechanism of fall, or in water,could have appeared by floating in water,
but only as the result of two independent blowswilunt and strongly waved object. Faculty of
Medicine - court medical board filed to the Highbla Prosecution Office on 11 June 2012, a
letter stating the board had not achieved harmtiniz®f reviews of two findings, the last one
on the exhumation from 12 April 2012, and the ffistlings of the professor Dr. Dragaakié.
After that, the Prosecutor then sent the casadilhe Medical Faculty in Belgrade to deliver its
opinion.



Case of Aleksandar Pejanovie Fhe court proceeding for beating up of departed
Alekandar Pejanoviat the police premises in Podgorica 2008, condringhis quarter. Lawyer
Dalibor Kavart told CA researcher: "Institutional obstructiontbé procedure of revealing the
main perpetrators of the beating of Pejatiaantinues. All hearings were postponed several
tims under similar reasons, this time with the \&etiparticipation of the Court and the
Prosecution office which comply the requirementsao€used persons in terms of delaying,
prolonging, putting mild acts instead of really aoitted acts, with the ultimate goal not to
reveal commanding persons from the top of the BoRolice continued, under the new Director,
with the same forms of circumvention of the Law dudgtice in this case. "The trial continues in
September.

Case Pekovi- Nedelijko Pekové reported to CA on 20 April 2012, the incident that
occurred that day in Berane. Pekowiccused police officer Vlajko Babgvior the physical
assault and for beating him in the back area. Adogrto Pekow’'s statements, Babavivas in
civilian clothes, and after he struck him, he mobedd toward the belt where he usually keeps
the gun. Then he left. Pekovic accused Babtwii the attempt of murder due to the incident that
happened on 2007. Peké\elieves this is just another pressure and thmegfsrding the trial
for the incident in 2007. He reported the incidienthe police in Berane and media. Pekovic has
required several times publicly from the competestitutions to suspend the accused policeman
for the attempt of murder, for assault and pressheesuffers from him.

Case Koprivica — Fan of the basketball club ‘SkgésMiloS Koprivica said that he
received ten stitches at the back of the headl@ftant of the head, by the police officers at the
basketball game between clubs Bédost and Sutjeska. Milos told for the daily ‘VijgstWe
got out from the bus and gathered to march in diktd cheer. Suddenly, three or four defenders
appeared and ordered us to return to the bus. Wathlered at the back door and at one point
we were surrounded and they began to beat usstidot hit, at the right area of the head, and
immediately followed another hit at the back of thead." Director of Police Directorate,
Bozidar Vuksanowi ordered an immediate investigation and announcedwhbuld initiate
disciplinary procedures if it would be determinédttthere was an excess of power. Koprivica
was not the only fan who was injured in the inciden

Case of "Homophobia" baily ‘Vijesti’ published on 16 June 2012 theamhation that
two police officers expressed homophobic standgothiring the intervention in a family
guarrel. Two police officers stood to the side afgnts of the girl who told them she was lesbian
and therefore, they expressed homophobic standpdint that reason, the girl had to leave the
family home and be in the shelter of NGO LGBT ForBnogress. The article stated that two
police officers apologized to the girl and her paseThe apology was accepted and the girl gave
up of the disciplinary prosecuting of police offise

CaseTeezki - Milan Terzi from Pljevlja addressed CA on 27 June 2012, clagnhat
police officers in Pljevija did not want to protdwim from his neighbor, M. TerzE claimed



that on 7 November 2011, Bi.fired about 20 bullets with the machine gun irite tehicle of
Terzic. This incident was preceded by several report$estic to the police Pljevlja against
M.D. As Terzé claimed, MD. had strong relations with the police and theesfoharges against
him M.D. have not been processed. In this actual casgaliee filed criminal charges against
M.D. for illegal possession of weapons and explosaresthrough the trial he was sentenced to
45 days imprisonment. For such actions of the pahcPljevlja, Terai addressed the Director of
Police Directorate and the Supreme State Prosecutor

The incidentahtthiecmastbh FettnragBuducnost— The incident in which were injured
about ten fans and ten police officers occureti@match between Petrovac and Barshst on 9
May 2012. Photographs that showed that police effidoeat up with truncheons supporters of
clubs who stood in front of the bus, appeared @nlitfternet. GA addressed Department for
Internal Control of Work of the Police to investigavhether the police officers exceeded their
competencies and therefore contributed to a langember of injured fans and police officers.
The Department responded to CA on 26 June 2012tieahcident caused the members of the
fan group "Barbarians” and that police officers dat exceed their competencies, but using the
force in this case they contributed to calming gassions and generally establishing public
peace and order. The Department did not investigatether the police officers who were on
duty had training for incidents at sporting events.

Situation in ZIKS

In cooperation with the management of ZIKS, CA deeca large number of allegations
on violations of rights of convicted persons anthoees, in this quarter. A change of leadership
of ZIKS occurred in May. New Director of ZIKS is §an Perové. Representatives of CA and
ZIKS had a meeting and agreed to sign a Memoranduithnderstanding. The process is in
course and is expected that the Memorandum wilsigeed in July. On 27 June 2012, 1.206
convicted and detained persons were in ZIKS, wihdenumber of accommodation capacities is
1.100. There are 506 employees in ZIKS, out of wHGi® officers are in direct communication
with the prisoners. In this quarter, convicted passcommitted 38 disciplinary offenses. The
most common disciplinary offenses were possessialiegal substances and materials, fights
and causing bodily injuries. Punishments that wemgosed to convicted persons were isolation
from 11 to 30 days. In this quarter, officers oK3lused coercive measures seven times. In one
case was registered excessive use of physical.foncenis case, disciplinary proceeding was
initiated and officers were punished with a 30%asgateduction and were transferred to another
job position. There were no cases of assaults ficecd of ZIKS in this quarter. The number of
convicted persons who were employed was nearly J&@ structure in the health care
ambulance is as follows: 20 employees out of whomZIKS (Spuz), were employed two
doctors, one dentist, a physiotherapist, three ddficers, eight medical technicians, a
pharmaceutical technician, and one dental nurskiraprison in Bijelo Polje one doctor and two



medical technicians. For the period from 1 Aprilltduly, 2.373 medical exams were carried out
in the Institution for Execution of Criminal Sarartis. Besides the treatment in ZIKS, detained
and convicted persons have the possibility of tnestt outside the Institute. For detainees, the
court should approve medical treatment out of ZIKSthe period from 1 April to 1 July,
medical care was provided in other institutions gd{es.

Ministry of Justice and Human Rights was in chargéhe second quarter of 2012, to
develop and deliver to the competent working bodyamalysis of the state of normative
framework and current practices in organizatiorialcture of criminal and prison system. The
Ministry works on adoption of two laws that willise from the existing Law on Execution of
Criminal sanctions. These are Proposal of Law dareament of punishments of deprivation of
liberty and the Proposal for Law on enforcemendltdrnative sanctions. The analysis stated that
the activities on construction of building for thason hospital shall be carried out, facility for
execution of long prison sentences and facility tbe religious needs of prisoners, and
reconstruction and adaptation of facility of formerison restaurant for the needs of the
restaurant kitchen. It was stated that resourcesi@stment in construction of these facilities
were planned by the budget for 2012, 2013, and 204 total value of investment in prison for
a long sentences is 2.7 million EUR, a prison ha$pvo million EUR, and prison unit Bijelo
Polje 2.8 million EUR. The Ministry announced thatoperation with the Catholic spiritual
center "Sanctae Crusis" in Tuzi would be formaljzetich would provide cooperation in the
field of enforcement of criminal sanctions, espkygiaternative execution of punishments. From
the Police Academy in Danilovgrad, came out th&t fyroup of 23 trained prison officers, in this
school year. ZIKS and the Ministry continued gaodperation with NGOs.

Action for Human Rights (HRA) presented on 22 J@042, the report "Respect of
human rights of detained persons and persons geavsentence at the Institute for Execution of
Criminal Sanctions." The report dealt with the @metion and protection of violation, conditions
of accommodation, health services, treatment, contath the outside world and employees.
The report concluded that out of 59 recommendatiBasopean Committee for the Prevention
of Torture and Inhuman or Degrading Treatment onighunent (CPT), referred to the
Government of Montenegro, in its report on thetvisiMontenegro from 15 to 22 September
2008, six were fulfilled, 16 partially fulfilled, kile 37 have not been fulfilled. Visits to ZIKS
were carried out in the period from November 201 E¢bruary 2012.

GA has been informed by prisoners that ZIKS pureasore copies of daily newspaper
‘Pobjeda’ in comparison to other daily newspap@éi.researcher was informed from ZIKS that
neither Law on Execution of Criminal Sanctions dher act stipulate that ZIKS provides
newspapers or other publications to prisoners. Neegkess, ZIKS every day provides 20 copies
of daily newspaper ‘Pobjeda’ and put them availablprisoners

Employment -- Convicted persons who served imprisonment seatdmardly find
employment. According to their testimony, employgiscriminate them and do not want to hire



them because of their past. They testified thatbse of the situation, the largest number of
prisoners return to committing of crimes.

Treatment At the end of June 2012, convicted persons inforthedpublic through the
media that officers in ZIKS were not qualified fthre job related to treatment and that they
neglect their duties. Management of ZIKS annountted all 20 employees met the criteria
prescribed by the Rule on systematization, butftiaatofficers did not meet conditions in terms
of educational background. Convicted persons s$aitldfficers perform interviews inadequately
and expressed doubts in the competence for praymjdmion essential for parole.

Rooms for spouses - Three rooms that were intefateithe visit of spouses are still in
places that cannot provide privacy. Rooms may arsly spouses but not unmarried couples.
Dusko Markové, Minister of Justice and Human Rights announced the right to visit shall
have unmarried partners and homosexuals. The navageanent of ZIKS announced that the
existing rooms will be equipped and arranged. Sprfaoms were equipped with inadequate
furniture, they were humid and air conditionersnofdid not work. These rooms cannot serve
even for family visits.

Parole—During the period from 1 April to 1 July 2012 rple was approved by director
for 234 persons, and the Commission for parole amur parole for 112. On 21 May 2012,
several convicts who serve their sentences in @Bifgdlje publicly announced they would cut
their veins because they were discriminated in $eoh conditional release. Namely, they
confirmed they fulfiled conditions for parole antthat they received promises from the
authorities of ZIKS but they were never at thedisthose who receive parole.

Hepatitis C—During May, the convicts said that the researel done by the Institute of
Public Health and that it was found the presencéHepatitis C among a large number of
prisoners. The Institute announced that the daflaskih been processed and that they would be
publicly presented after completion.

CaseTeezki — Record of the pathologist from Slovenia showest thlilivoje Terzi
committed suicide, announced the Prosecution Offccanedia on 9 May 2012. The case
attracted public attention as pathologists Miod&w and Dragana uki¢ came to different
conclusions. After that, Prosecution Office madeiglen on entrusting expert opinion onm
pathological findings to the Ljubljana UniversiBrosecution rejected the request of CA for free
access to information, or the copy of the recordsmfSlovenia, with explanation that this type of
information cannot be obtained on the basis oténe on Free Access to Information.

Hunger Strike- in this quarter, prisoners were on hunger stik@nvicted person Vanja
Radovt was on hunger strike in April. Raddwivas on strike because his rights to move to the
semi-open ward were violated while he claimed hé the requirements. In June, almost 150
convicted persons were on strike. They requiregaesof their fundamental rights, to end the
practice of work that goes into favor of officialSonvicts started a hunger strike because they



believed that in the incident which occurred onJ2re 2012, out of six disciplinary sanctioned
persons, only two convicts were guilty. ManagemehZIKS informed CA that on 27 June
2012, occurred a fight between prisoners P.S. amtl, And as participants in a fight, the
suspects were M.B., R.S., B.L. and |.M. Three prigs were disciplinary punished to 21, 5 and
21 days of isolation. In the first instance prodegdeven other suspects were punished with
seven days isolation and up to 21 days isolatigrontimely objection lodged and collecting
new information and data required, in the secorstaimce proceeding, three persons were
acquitted from disciplinary responsibility. As tlsign of protest, two convicted men were
inflicted themselves minor injuries. From ZIKS wasnounced that shortcomings in the
performance of duties of officers in ZIKS were rd#ntified.

Caseburkovic¢ - Marko burkovi¢, detainee reported he was beaten by securityeoffian
3 May 2012. According to information sent by th&&Ito CA, security officer performed the
counting of detainee®urkovic refused orders to officers to get up frdm bed and in "high
tone" he threatened him saying that no one shoaldevinim up at the time of counting. Then the
officer called other officers in ZIKS. Officers askburkovi¢ to leave the room and write a
statement. In overcoming the resistaBeakovi¢c gave, as stated in the letter, security officer di
not act in accordance with the Rule Book on thdopmance of official duties by applying a
means of coercion in the manner and to the extextitwwas not appropriate and proportionate to
the resistance. Management of ZIKS suspended tlef chthe shift and officers who used
coercive measures, until the course of disciplimanceedings.

CaseMijpavé — Family of convicted Mijoud accused ZIKS on 16 May 2012, because
Mijovi¢ did not have adequate medical treatment sinceehge ghe sentence. They said that
Radomir had serious health problems and that haatideceive adequate medical protection.

Caselkedid — Vedran Leld, prisoner in Spuz, said on 16 May 2012, he did hreote
adequate medical protection in the frame of ZIK&kit said that his hand wad drying and that
the prison doctors did not want to help him. Heused the prison doctor for blackmailing him,
saying he would never take him to treat his ledpef would complaint to nongovernmental
organizations and daily ‘Vijesti'.

VI Politically motivated violence

Politically motivated violence is still at the caraing level. CA registered larger number
of incidents, threats and lower level of communarat



Assault on SlavkdP@mraivi— Slavko Perovi former leader of Liberal association of
Montenegro (LSCG) was seriously injured in incidérat happened on 6 June 2012, in Herceg
Novi, in front of the restaurant DO DO at Skver.cAading to Perowis statement, Bozidar
Jaukové, who was on duty, inflicted him serious injuriéedia published that citizens who saw
the incident, confirmed the same. Peéosaid that Jaukowihit him with a fist over his head.
After that he fell and broke a rib. Doctors statkdt Perow had contusion of head, and ribs,
scratches over his knees and fist, probably calbigdthndcuffs. Peroviwas kept at the hospital
in Meljine because of his broken rib. Pekosat in the bar DO DO at Skver in company of two
men, where the incident with other guests happeRecbve exchanged negative comments on
Montenegro and Mildukanovt, leader of DPS. After heated discussions the patiame to
intervene. Peroviresisted police officers to arrest him, and asnileelia reported he hit a police
officer in the chest, after which the officer hiemvic. Perové fell and hit his head on the
ground. Witnesses claimed that police officersrditiallow citizens to help Peravas he lay on
the ground. Police Directorate announced that tlieg officer was suspended from work until
completion of the investigation. According to CAndings, so far, the police officer was
sentenced three times for causing serious and mmaies to citizens while he was on duty.
Although the Law on Police provides that employm&mll be terminated to employee who has
been sentenced, in this case it was not respdetdite Directorate announced on 7 June 2012
that analysis showed there was 1.55% of alcohBEirovt's blood. CA addressed to the Agency
for protection of personal data with the requesttfee protection of rights and the opinion
whether the Directorate violated in this mannerrtgbt to protection of personal data. However,
we have not received the information until the pdtlon of the report. Internal control of work
the police determined that Jaukoeixceeded competencies and confirmed the informahat
Jaukové was sentenced in previous work three times ongiiaf. The assault was condemned
by the Prime Minister and President of the couatrd Republic, many political parties, NGOs
and individuals.

The lower level of communicatioat ¢he publicstéage - During the protests that were
organized during the quarter, on the occasion afr@mcial and economic situation in the
country, lower level of communication between theidn of Free Trade Unions, the Students’
Union and MANS was noticed. On the other hand, Zovakcevi¢, the representative of
Democratic Party of Socialists, wrote in an articlehe daily "Pobjeda” on 10 May 2012 the
following: "Actions of the opposition are basedlmatred; and not only of the opposition but also
actions of the hidden politicians, independentdradions, one-sided tabloid editors and their
directors. In their hatred they go so far as andthpir country, betray their friends, aspire to
street riots. "

Hate speech:

- "Pobjedd"- Civic Alliance sent a letter on 18 April 201® the Council for media self-
regulation requested from the Council to determwhether the publication of the article "Milo’s
ballerina”, which was published in "Pobejda" thaydviolated the Code of Ethics and media



standards. The Council has not replied on theakmnt of CA Initiative, although it issued a
report for that period.

Milka Tadi¢ Mijovi¢, journalist in ‘Monitor’, Svetlana Broz, NGO GARI®/ Sarajevo, Sonja
Radosevic, a freelance journalist and member ofirikgtute for Research of Genocide, Tanja
Pavicevi¢, journalist in ‘Vijesti’ and Milena PerogiKorac, journalist in ‘Monitor’ wrote to
Prime Minister Igor Luk& to require from the Prosecution Office to starbgeredings for
sanctioning responsible persons in daily "PobjddaViolating the law and discrimination based
on gender and beliefs to which they were exposedafdtong time, as stated in the letter.
Journalists emphasized in the letter that the Gowent of Montenegro financed and managed
the daily "Pobjeda" and was, besides the newspapestitor, responsible for discrimination
based on sex, belief, political or other opiniopresd hatred and incitement to violence, threats
to freedom of speech and expression and the thireaiicles published in the section "Others
write", entitled "Letters from Sarajevo, during 204nd 2012." The following qualifications

were used in these articles: "scum”, "whore in ghats", "hogwash", "goose", "raspadenica”,
"radodajka”, "internet sharpshooter”, "dog in tket§ "humbug "," Moracka whore", "blow it",
"nothingness". Journalists accused "Pobjeda" sayingaddition to the language which incites
hatred towards women and opponents, text directiytas for violence in a number of
statements such as: ‘they deserve the beatingthtatrank, and there will be more’, ‘they will
get their highly appreciated ass kicked’, ‘theylwgét by the foot under the back’, 'thieves
mature forCepurke’ etc.". Journalists said they were convintteat was politically motivated
violence aiming to prevent their professional ergagnt on shedding light on responsible ones
for war crimes committed in the past and shed lghthe non-transparent affairs and relations
of the state, economic and the crime top. On 121 &M, from the Cabinet of Prime Minister
arrived a letter to the journalists saying thatt tihe Government did not interfere in editorial
policy of media, including media that were ownedly state. In its report for the first quarter of
2012, CA wrote on the series of articles publisiedhis newspaper, where lower level of
communication with offensive content was registerlilka Tadic Mijovi¢, Milena Perow
Kora¢, Sonja RadoSe¥iand Svetlana Broz filed on 24 April 2012 crimindlarge against
‘Pobjeda’, Sdan Kusovac, editor in chief of ‘Pobjeda’, Miodragahovi, former executive
director of ‘Pobjeda’ and Lav Lajovic, executivaatitor of ‘Pobjeda’ for suspicion they had
committed crime of racial and other discriminatiorthe extended duration from the Article 443
Paragraph 1 in conjunction with Article 49 Paragrdpof the Criminal Code of Montenegro, in
concurrence with the criminal offense of endangerine safety in extended duration from
Article 168 Paragraph 2 related to Paragraph bmunction with Article 49 Paragraph 1 of the
Criminal Code of Montenegro.

At the hasiketthalijgamecMontenegro- Serbia — At the basketball game broadcasted by
public service RTCG, between women representateiwéen Montenegro and Serbia, played
on 13 June 2012, fans of Montenegro were chantitamg the Serbs from the willow trees” On
the other hand, supporters of Serbia chanted "batastasha” during the Montenegrin anthem.
Serbian Democratic Party has condemned the behafvibe fans and said that unless competent
authorities provide an adequate response, theydafdelcriminal charges against the authorities
in Basketball Federation of Montenegro.

MugoS3a --Milovac - Dejan Milovac from MANS, said on 11 April 2012, &nir
MugoSa, Mayor of Podgorica threatened and insuitedduring the session of the Assembly of



the Capital. According to Milovac’s statement, M&agdold him: "You will see when | come up
there" and "You will see when we go outside."

Ivan G. from Zagreb publicly announced on 13 Mag2hat he was verbally provoked
by two persons while he was driving car with Craatcar number plate. The incident occurred
on 12 May 2012, as he was driving from Bar to Poitgo Ivan G. stated that he had received
threats and insults that were ethnically motivatedn G. reported the incident to the police in
Podgorica.

Konjewiic - Popovt - Rasko Konjevi, MP of the Social Democratic Party of
Montenegro, filed on 16 May 2012 the criminal cleasgainst Cedomir Popovic, the owner of
"Carina" because, as he said, of threats Popowitlgm via mobile phone. The incident was
motivated by Konje\d’'s public criticism of the contract which the Mayof Podgorica, Miomir
MugosSa Popovic signed with Popovic, about the shland.

Mandic - LaloSevt - Incident between members of opposition partiesirja Mandic,
the President of NOVA and Vasilije Lalosévirom SNP, occurred in the Parliament, at the
assembly on 16 May 2012. The conflict prevente@oliPs. MPs insulted each other and called
for physical resolution of the conflict.

Kukulici¢ - Maras - At the session of the Parliament of Ze&dlon 5 June 2012,
happenned an incident between members of New ®eb®aocracy, Momcilo Kukuli¢ and
President of the Assembly, Milenko Maras. The reao the incident was scheduling of an
emergency meeting at which was discussed abouepmet of the public enterprises, institutions
and companies in the capital last year. Other dbunembers prevented physical conflict,
beside the verbal conflict.

Simonovic- Brkovic¢ - On 15 June 2012, the journalist Budo Simongwithlicly accused
the writer Jevrem Brkovifor threatening Simono&i over the phone. Simongvsaid he had
received threats from a landline phone and latdoted that the number was owned by Jevrem
Brkovi¢. Simonové said he suspected that the reason was his boo&ll'&bbit". Simonow
said that the publisher of the book had also retkithreats from the same number. Brkovi
denied allegations of Simon@viSimonové said he would not submit criminal charge and that
he would not file criminal charge and that his pulalddressing was enough for the competent
institutions.

Destroyed flag—The Police in Danilovgrad filed a request for istihg misdemeanor
procedure against two minors and N.M. due to thepescts they had cut Montenegrin flag.
Police Directorate stated that the suspects toekldg from school, cut it at the plateau in front

of the school.

VIl Right to fair trial

In this quarter, CA has registered more reportegsaf violations of rights to fair trial.
According to the European Convention on Human Rigiitdd Fundamental Freedoms In the



determination of his civil rights and obligationsaf any criminal charge against him, everyone
is entitled to a fair and public hearing withineasonable time by an independent and impatrtial
tribunal established by law. Judgment shall be puoced publicly but the press and public may
be excluded from all or part of the trial in theaerests of morals, public order or national
security in a democratic society, where the intsre§ juveniles or the protection of the private
life of the parties so require, or to the extemicHy necessary in the opinion of the court in
special circumstances where publicity would prejadhe interests of justice.

In period April-May 2012, CA conducted monitoring lmasic courts in Montenegro. It
was monitored 516 trials. The research found thatad the total number of trials in which
should be ex officio lawyers or lawyers who provitlee legal aid, 82% of them were not
present and more than 50% were not ready for tlaeirge/ trial. Out of 44 trials in which
translators-interpreters were needed, even in 88scanslators-interpreters were not present at
trials, while out of 149 trials in 97 of them expevas not present. Public attendance was
provided in 99.2% cases, and in other cases thkcpuéas excluded, because minors were tried
or divorce proceedings were in course. Due to dlo& bf premises, the public was excluded in
0,78% cases.

Basic Court in Kotor rejected request for accesmfarmation sent by CA on 14 June
2012. CA required submission of copies of the judgiwith a specified number of judgment
and the date when it was pronounced, by which palficer B.J. was convicted for violation of
human rights while performing official duties, aslivas information whether the judgment was
final. In its explanation, the court said that tpeblication of such information would
significantly endanger the privacy or other persaights, or violated Law on Free Access to
Information or its provisions in Article 9 Paraghaft item 6 line 1. In its reference, the court
addressed to the legal position of the Supremet@iWontenegro, which says: "The access to
information will not be allowed when specific indiual right decision is required.”" On 29 June
2012, CA sent a complaint arguing that the Couwdtrait take into account the public interest and
therefore did not fully interprete the law, whicbndirmed positive decisions of other courts
addressed by CA.

CaseTlwkbwid - Srdjan Turkow, from Mojkovac, reported to CA he was a victim of

police torture and that the competent public Prosec Office rejected to investigate the
responsibility of police officers but the after tipolice report for the assault on officer, it
presented indictment against him. Turkoig a person with disabilities, unemployed and the
member of family who receives the family allowanmed meets all other requirements for
obtaining legal aid. On 1 March 2012, Turkodelivered application for obtaining free legal aid
to the Basic court in Bijelo Polje because of ckarfiled against him by the police for assault on
police officer while performing official duties. &ecution Office filed bill of indictment of the
Basic Court in Bijelo Polje on 24 April 2012, fouspicion of committing an attack on official
while performing official duties. Basic Court injBlio Polje made decision on 8 May 2012 on
approving Turkowu right to free legal aid even though the law sigpes that a decision is made
within 15 days. During this period, Turkéwappeared in court four times without a lawyer.

The case of IKK: Basic Court in Podgorica made a decision agjafibanian citizen,
L.K., sued for divorce. The decision required ttet application she filed on Albanian language
should be provided in a language in official useaurt, within three days, and if not returned



without correction, it should be rejected. L.K. enstood only Albanian language. In accordance
with Law on free access to information, througlest bf the openness of the courts for citizens,
CA required from Basic court in Podgorica and Higheurt in Podgorica, on 11 May 2012,
information whether this kind of conduct is the gitree of the courts and which languages are
officially in use. However, we have not received tkesponse until the publication of the report.
Code of Civil Procedure of Montenegro stipulatest tiparties and other participants in
proceedings have the right, in court proceedingsise their own language or a language they
understand, that the invitations, decisions an@rotlourt documents shall be sent to the parties
and other participants in the proceedings in audagg that is officially used at court. If any of
languages of national minorities is in official usiee court shall send court documents in that
language to those parties and participants in paiogs who are members of that national
minority, and who use the language in the procepdiccording to the same law, parties and
other participants in the proceeding send com®aaypeals, and other applications to the court
in the language which is in official use at coard may send to court applications in language
of national minorities which is not in official usé court, if this is in accordance with law. Law
on Minority Rights and Freedoms defines that miyopeople and other minority national
communities and their members have the right totisg own language and alphabet, among
other things, in the administrative and court pestiegs and in conduction of administrative and
judicial proceeding. The lawyer representing L#&dtCA researcher that after his addressing to
the court and indicating on provisions of applieatsw and international documents, the court
engaged an interpreter who translated charges #eat documents. However, the lawyer said
that the court did not return the proceeding atbbginning because numerous legal actions that
may cause damage to L.K. were previously taken.

Case ofBBildtdwid - Supreme Court of Montenegro made decision on payraf 2.000
EUR by the country to Zeljko Bulatayiwho was convicted for the murder of Samir Usefiagi
for violation of right to fair trial. The murder ppened on 8 May 2001, and the trial lasted for
about ten years.

Notaries — NGO European diaspora of Montenegreedtan 26 May 2012, that the
introduction of notary services was business baroe the diaspora. They concluded that
notaries complicated the procedure of property Egdl relations. The Notary Chamber of
Montenegro replied on 29 May 2012, claiming thad thsue was misunderstanding, or someone
else’s need to make public pressure and avoid fegahs.

VIl Freedom of expression, gathering and peacafsbciating

a. Freedom of expression



In this quarter CA registered incidents, threatd pressures that significantly threaten
the freedom of media and independence of joursal@buncil of Europe announced on 5 June
2012 that journalism is a dangerous professionuige, where were registered physical attacks
on journalists and added that physical attacks érmpgmong other countries, in Montenegro.

On 29 May 2012, one more self-regulatory body, ress Council was established.
Establishers were dailies DAN and Vijesti and wgdWbnitor. After the establishment of two
self-regulatory bodies at the national level, onAldil 2012, in Pljevlja was established self-
regulatory council for local and periodical preBis body accessed 11 media.

The eighth anniversary of murder of newspaper edi@AN", Dusko Jovano, was
marked on 27 May 2012. Authorities still have raentified and prosecuted the perpetrators of
the murder. The only sentenced to 19 years impm&ort is Damir Mandi

Oliverallaic - The trial for assaulting journalist L&kbegan on 28 May 2012. Journalist
Laki¢, who was beaten up on 7 March 2012, confirmedIiaat BuSkow attacked her. Accused
BusSkovt denied allegations that he committed the attackadac. Since February 2011, Laki
began receiving threats and it all started afteenvbhe began publishing articles on suspicious
operations of tobacco factory "Tara" in MojkovacueDto endangering security of journalist
Laki¢, for writings about the operations of the tobadaotory "Tara", the Basic Court in
Podgorica sentenced Slavko Mudb four months imprisonment, while Marko Piper was
acquitted. The trial to the accused BusSkmontinues on 17 July 2012.

Marko Milaci¢ — Journalist Marko Mil&¢ published on 8 April 2012, the information
that Veselin Barovic, close friend of former Primfviinister Milo bukanové, insulted and
threatened him. According to Mdg&’s statement, Baro¥itold him at the club "Nice Vice” in
Podgorica "If you mention me once more I'll f...yourother." Mil&i¢ said that Barovic
"caused" a rupture of the bones of his hand. dilaled criminal charges against Barovic to the
police. Mili¢ is a former journalist at the Television of Morggno, wlo previously
announced he was discharged from public servicausecof the critics he publicly expressed
against Prime Ministerbukanove. A group of journalists, NGO activists, academics,
entrepreneurs and publishers condemned on 9 APtiP 2he attack on journalists Miig and
invited Prime Minister Igor Luksito announce what the police and prosecution haé dothis
actual case. South East Europe Media Organiza8&EO) condemned the attack on Mika
on 10 April 2012.

Threats to journalists in Vijesti - After writin@p¢ texts about the Lottery of Montenegro,
journalists of Vijesti Rajko Mili and Zdravko Vuini¢ received threats in the form of a poem
about murder. The poem was sent by e-mail in regpdo the article "Cube in hands of
Micunovic and Grbow", on 11 April 2012. The owner of UPIS, Sava Grigpwas accused in
the article that, jointly with his friend Branislavi¢unovic, was using a friendly relationship
with the top of the country in order to exercismanopoly in the business of games of fortune,
and that two of them provided themselves extraipiof relationships with the top of the
country. When Vijesti file criminal charge to theiq@eme Public Prosecution Office against
unidentified persons from the Association of orgams of games of fortune (UPIS), from whose
mail the poem arrived, it was ordered that BasiblieuProsecution Office and the police
immediately take actions ex officio. Chief Editof Wijesti, Mihailo Jovove said: "In the
absence of argument that would challenge or deayatlegations in the article 'The country
protects Brano and Dzigi’'s monopoly', UPIS requipesblishing of the poem implying the
murder of a person named Rajko, by the mafia. Gtlierfact that journalists and employees of
the 'Daily Pres' have been exposed to threats laysiqal attacks for years and that terrorist acts



have been committing to the property of 'Vijestie perceive addressing of UPIS as a serious
threat, particularly in the light of interests fwhich the association operates. It is normal that a
these facts cause a feeling of vulnerability arskaurity of colleagues, but this is the ambient
created by this authority and where we already tfoncfor ten years." Sava Dzigi Grbavi
replied in the name of UPIS, who is marked by \tijas the person who jointly with Branislav
Mic¢unovi¢c stands behind the campaign “Lottery” and “JacK Rétbovi¢ did not specify who is
the author of threats and insults and he saidwhatappealing, charming and witty poem, not a
threat, adding that the poem "cannot insult aneaten anyone.” On the other hand, private
companies Lottery of Montenegro and Jackpot, owaed Miunovic and Grbow, filed a
lawsuit against daily Vijesti and MANS due to tlaes, stated in the complaint, several months
long smearing public campaign against these companiLaw suit entailed financial
compensation in the amount of 5,000 EUR. Plainaff® alleged that Vijesti refused to publish
their official responses to the ongoing articles.

CaseDrljevi¢ — On 18" April 2012 daily Dan stated that state prosecstaffice is
obstructing the processing of persons suspectethéoattack on Veselin Drljevic, their Sports
editor. Dan said that not even one month after detiom of the investigation, Prosecutor's
Office had filed charges against two suspectsi;dhse. Dan wrote on ®une that the court
proceedings are delayed. Drljéatated that this process presents continuatioimeofarce of the
Montenegrin judiciary.

CaseKomnent — On 18" April 2012, Council of the Podgorica Basic Couetidered the
decision to journalist Peter Komnénreiterating the four-month prison sentence, #lirfg to
make payment of 3,000 EU. This fine resulted froefathation lawsuit raised by the Ivica
Stankov¢, former President of the High Court. Stankosiied Komneiafter the publication of
article in weekly Monitor related to illegal secreirveillance measures conducted over several
Montenegrin judges. Komnensaid that the judiciary should address this isgitle people who
were the subjects of his article, and repeated ibatvould not pay fine under the sentence he
deemed as "shameful". The Higher Court suggest&ahsac Court to replace the prison sentence
with public interest community service, but Basiou@ ignored it. Komnegis lawyer Veselin
Radulovt confirmed he would lodge a complaint against dl@isision of Basic court.

Case Nowedkoii - Journalist Marko Novakogion 24" April 2012 said that Djuro
Vucinic, his director at NTV Montena, fired him lzese of his article in daily "Vijesti", in
which he criticized the ruling Democratic PartySxdcialists. Vucinic told media that Novakoy
were presented are not suitable for NTV Montenathatl Novakow was not employed in this
station for over an year. He added that Novakavas producing his “Oci u oci” TV show
through his private company.

b. Freedom of peaceful gathering and associating

Prohibitionof gatheringiormer employeesf "Radojelic" - Podgorica police banned
the gathering of former employees of "Radoje Bekischeduled for 25April 2012. Although
the former employees submitted request for peaasfsémbly complying with legal deadlines,
police decided to prohibit peaceful assembly statirey cannot take place on highways, main,
regional and local roads in a manner that woulgpgedize the safety of traffic and work of
bigger number of citizens, especially consideritg timing of protests and number of
prospective protestors. Former employees appliedafpeaceful gathering in front of the



Government building, for a period of between 098 ahh. Former employees filed a complaint
to the Police Director Bozidar Vuksanéwnd the Internal Control of the Police.

CaseMilaci¢c — On 8" May 2012, journalist Marko Mikd¢ reported that an unknown
person assaulted while taking part in a protestcmanrganized by the Union of Free Trade
Unions, MANS and the Student Union. Mila said this person hit him over his hand. He filed a
criminal complaint against unknown perpetrator, ¥drich he doubts it is a police inspector.

IX Religious freedoms

The Government has not appointed Deputy MinisteReligious Affairs in the Ministry
of Justice and Human Rights. Representatives oflsnraligious communities have confirmed,
in regular communication, to the researcher of Gat there were no significant violations of
human rights against members of religious commesiih this quarter. Vladimi€izmanski,
representative of the religious community of Braghef Christ Church in Podgorica, said that
the treatment towards his religious community wasect and that improvement in comparison
to the previous period was obvious. In this quartke Government has not continued with
signing of contracts with religious communities.tlUmow contracts are signed with Catholic
Church, Islamic and Jewish religious communitiestb&n Orthodox Church has called upon
Government to regulate their relationship with tteBgious community as well basing their call
on constitutional rights.

Termination of meeting of Jehovah's Witnességie to an incident which occurred on
17 April 2011, when religious gathering of religfocommunity Jehovah's Witnesses was
interrupted, before the Basic court in Danilovgveas trialed the priest Slobodan Zekovic for the
criminal offense prevention of public meeting. Jeditds Witnesses expressed dissatisfaction
with the manner in which the prosecution had abtechuse it did not accept accusations for all
criminal offenses for which they accused priest@&e& Basic Court in Danilovgrad delivered
the verdict by which defendant Slobodan Zekovic weguitted because he did not interrupt a
public meeting but religious meeting. The repreative of the Jehovah's Witnesses, Damir
Porobt, told CA researcher that a lawyer who represetiteth and the prosecution lodged an
appeal on the judgment of Basic court in Danilodgr® the Higher Court in Podgorica. The
Higher Court has confirmed the ruling of Basic Qouttorobic said that as regards to other
crimes and suspects, they were expecting to sohedbearing in the Basic Court in Podgorica.
Finally, Porobic added they would not give up amtilexd they would probably address the
European Court in Strasbourg.

The case oK&laSisin Lawyer Dalibor Kavaric submitted the informatian €A that on
the day 14 May 2012, between 9 and 10 am, at #raiges of the branch for Administrative and
internal affairs of KolaSin, Orthodox nun PetrarBeit was told that "it is ordered from the
highest authorities" that all Orthodox priests amdnks, who did not have Montenegrin
citizenship, should leave Montenegro, before theirakon of temporary residence, or not later
than 23 July 2012. According to the statementd) sasponse Petra Petrovic received when she
asked servant of that regional unit, Ljubica Bogibput her case on the request for prolongation
of her temporary residence. CA was informed thablga Bojic called by phone her colleague
Dragana Vujisic, who told nun Petrovic that unléssy voluntarily leave the country, they were



ordered to take them to the misdemeanor judgefawotly expel them from Montenegro. CA

received information from the branch for administna and interior affairs KolaSin, that

mentioned servants were not servants of this utst, but servants of the Police Branch Office
KolaSin. CA sent two letters to the Regional polikalaSin regarding statements we received
and information from the Branch for administratiand internal affairs Kolasin, that these
servants were police officers. The response haseamhed CA until publication of the report.

Lawyer Dalibor Kavaric who is legally representipgests and monks from Kolasin informed
CA researcher that all priests from Kolasin weraielé their request to prolong temporary
residence.

Administrative court abolished thliecsmsiaf tfdidisisiryodbfritdado AKiagMMPIN
the expulsion of priestEBPSimi&ESmiljic. Smiljic was expelled on 28 June 2011, for disturbing
public peace and order. Pastor Velibor Dzosaid that the Body for misdemeanor rejected
misdemeanor charges against Sihithat were filed by MUP. Dzomitold for ‘Vijesti’: "On
Thursday we received the verdict by which the latwaas adopted, which we prepared with a
lawyer Dragan Soand filed it to the Administrative court regarditite deportation of priests
Smilji¢ last year. Since then, we repeatedly emphasizgddbal regulations were breached lot
of times and that decisions on deportation of psiesere illegal and that prohibition of entry in
Montenegro to Smil§i on a one year period, was especially pointlessth@rother hand, Smigi
was presented as a "gangster and a tramp" anditinaum we expect from those who did this
is a human apology to Smdjand Metropolitanate and to the citizens who aceied.”

On 12 June 2012, Administrative court issued a juelgt annuitigoga decision made by
MUP in case of request féeemporary residence of the gsidirom Pljevija Also, Administrative
court in May annulled the decision of MUP on rejegtthe request of SPC priest Velibor
Dzomk for temporary residence in Montenegro. Dzémas not allowed to prolong residence in
Montenegro although he resides Montenegro and waskihe priest for 17 years, because the
Agency for National Security (ANB) delivered theimipn that Dzom¢ endangers national
security and public order and peace. Velibor D£oimmas never been introduced with the
document and has announced new proceeding. Heeatthus leader of Social and Democratic
Party and accused Ranko Krivokaplieader of Social Democratic Party leader for ssireg
priests of SPC. Ivan Brajovic, Minister of Interiéffairs publicly announced after this that “the
new proceeding against Velibor Dzamvas initiated”.

X Protection of personal data

Protection of personal data still has not reachedsatisfying level. However, this topic
is more and more present at the public, which isoeraging. Agency for the protection of
personal data and CA signed the Memorandum on cabpe and mutual support in
implementation of projects in this area.

Laws—Proposal for Law on amendments of Law on protectibdata on personality is
under Parliamentary procedure. Agency for the ptate of personal data delivered on 24 April
2012 Proposal for amendments of Law on CriminatPdore Code (ZKP) to Ministry of justice
and human rights. The Agency proposed the followiagmendment of Law on criminal
proceeding in manner which implies that for thelemilon of data from the telecommunication
traffic has to be provided court order; that ZKRgmribes that all data provided by operator, and



are related to telecommunication traffic, have ¢oclanceled after termination of the procedure
prescribed by ZKP. It was proposed that the maoheanceling should be provided according
to the same treatment related to the material obdiaby measures of secret surveillance (MTN);
that ZKP prescribes that even when the collectiomata of telecommunications traffic comes in
issue, the police is obliged to deliver a repotthi® prosecutor and the prosecutor to the court on
collected material; that ZKP provides that when cdbmes to collecting data from
telecommunications traffic, as with MTN, a judge fbe investigation, besides the command
that defines this measure shall issue a speciarowhich states only the phone number of
person on whom collects data on telecommunicativaffic. Such an order the police
subsequently submit to the legal entity that is lidga with providing services in
telecommunications. The Agency has proposed thendment of the Code in part related to
taking DNA samples by police. The Agency stated starting from the fact that in terms of the
Law on protection of personal data, DNA represedats of a special category, whose processing
requires special protection measures, amendme@Kef in part of competencies for taking
DNA should be taken into consideration. Article 28/CPC, in Item 2 prescribes that the police
has the authority to take DNA sample for analyEigee sample for DNA analysis should be taken
only as a saliva sample, because this is the leaasive action. This provision (Article 257,
paragraph 2) is to some extent in conflict with pihevision of Article 277, paragraph 2, and this
should be interpreted in the manner that the polinéy at the request or with the approval of the
State Prosecutor, can take a saliva sample for BNa&lysis, if necessary for the purposes of
criminal procedure.

Public registers-The procedure of publishing public registerstafients and pupils at
universities and schools was problematized in J&Representatives of students believe that
publishing of public registers they fight againstraption because in such a manner they receive
guarantees there was no adjustments for enrollmEme. representative of office of the
Commissariat for Information of Slovenia, KlemenisM told CA researcher on 31 May 2012
that by publishing these rankings lists violategdiation on personal data protection.

Electronic register of NGOs — In March 2012, CA ¥l@s Vuckovi¢, Deputy Minister of
Internal Affairs, with a request for the Ministrg ttonsider the proposal on enlargement of
electronic register of NGOs, which is publishedtas website of the Ministry, in the part of
search options and according to persons. DeputyskinVuwkovi¢ responded CA that for the
introduction of the option for searching the regiisof NGOs by persons had no legal basis.
Vuckovi¢ said that the Law on protection of personal défaukates that personal data may be
processed only if legal basis exists for this, asdordingly the mentioned Law, searching is
processing of personal data. dkovi¢ also said he had consultations with persons ressiplenfor
monitoring the regulations from the area of pratectof personal data. CA addressed the
Agency for protection of personal data 3 April 2012, for an opinion. The Agency sent opmio
to CA on 17 April 2012 stating that provision ofaseh by persons (names and last names) in
electronic database of NGOs was not inconsistetiit thie provisions of the Law on protection



of personal data. Afterwards, CA again addressed®©mApril 2012 the Ministry of Interior
Affairs with the Initiative to provide opportunigefor the search by persons in the Register of
non-governmental organizations. Until the publoatiof the report we have not received a
response on the Initiative.

Publication of results of blood testsRelice Directorate often publishes the results of
blood tests of participants in the traffic accideot incidents of violation public peace and order.
On 8 June 201, CA addressed to the Agency for gtiote of personal data with the request for
protection of rights, because the Police Direceomtblished information on the results of blood
analysis of Slavko Perayiafter the incident in Herceg Novi, where he seffeserious injuries.
Police reported that after blood tests of Peroanalysis showed the presence of 1.55% alcohol.
Until the publication of the report, the Agency mat informed CA on acting on the request.

Verdicts—On 21 June 2012, CA addressed the Agency for giioteof personal data for
an opinion whether the rights from the area ofgrtbn of personal data are violated if from the
courts are required a final judgments by whichestdficials were convicted for violating human
rights. CA requested from the Basic Court in Kgtedgment by the number and name of the
convicted police officers and information whethiee judgment was final. Basic Court of Kotor
rejected access to all requested information, anekplanation the court said that it made such
decision according to Article 9 of the Law on fraecess to information and the General legal
position of the Supreme court of Montenegro. Their€did not take into account the public
interest provided by the Law on free access tormétion, not even the Article the court called
on. The court did not measure what was importahgter if public know whether the police
officer who still works at the police was convictiedt human rights violations or the interest of
the police officers that such information staysewaaled. Principal legal position which the
court called upon defines that the access to indtion shall not be allowed when certain
decision is required. Principal position gave tduson and did not leave the possibility of
considering each individual case. Other courts ibntdnegro allowed access to information,
when CA requested the same one. We have not rectieeanswers until the publication of the
report.

The case ofS8rggsy- At the beginning of June, ‘Pobjeda’ publishedeyal articles on
the video of a surgery of removing the vibratomirthe body a man. The video was available
via mobile phones. Aleksa Ivan@virom the Agency for protection of personal datdlpmly
reacted and condemned endangering of privacy odrgat According to statements, identity of
the patient was known in public. Ivanéwsaid that the information came from the special
category of personal data, for which special ptadacsystem is prescribed. Ministry of health
ordered an investigation. The Ministry announceat the investigation found that the Code of
Ethics was not violated, not was the Law on privacyd the right of patients. However,
disciplinary proceedings were initiated againstesmployees, because as stated by the Ministry,
"they were taking video at the surgery room, retgemsl of the surgery room and opposite to the
standpoints of science and practice.”" The Minisinpounced that disciplinary measures were



imposed employees for committed minor violationsleviperforming duties, 10% of monthly
earnings fines, for two months period.

Xl Discrimination

In this quarter, CA registered reported cases etranination of disability persons,
discrimination on national basis, discrimination Rbma population, sexual minorities and
workers.

a. Discrimination of disability persons (OSI)

Disability persons still belong to the most disdnate group in the society. Competent public
institutions do not make enough efforts to changghssituation. Marina Vuja¢, representative
of NGO Association of Youth with Disabilities stdtat the Council for the care on persons with
disabilities, on 4 June 2012, that representatdfedhe NGO would require at the Council from
the competent institutions to intense activitielte®l to architectonic accessibility of public
institutions in the following period. Another requieof members of the Council coming from
NGO sector would be that the Fund for professioabhbilitation and employment of persons
with disabilities become independent institutiom.the current work, finances from the Fund
mostly were not spent for the needs of persons dighbilities. Vuj&i¢ said that she herself
delivered the request for the equipment of job tomsiand financing of income but the finances
have not been paid to her yet with the excuse tiaa® no money although more than one
million EUR is paid in the Fund each year. In J@®2, Vuj&i¢ invited Suad Numanogj
Minister of Labor and Social Welfare to make ana@ppment of the constitutive session of the
Council for the care of persons with disabilities.

Goran Macanovi from the Organization of blind persons for NikSsavnik and Pluzine told for
daily “DAN” on 18 April 2012 that accessibility décilities in public use in municipality Nik&i
was at the minimal level.

Case of DuskoRakevik — Dusko Rakeevic from Mojkovac, publicy stated, on 25
April 2012, that he had been disappointed with idaction of Suad Numanovic, Minister of
Labour and Social Welfare, as informing him thati$i@ot eligible for disability compensation
fee. Rakocevic suffers from difficult kind of cerab paralysis. He stated that he had been
compelled to start a hunger strike, as he couldsostain a normal life with 33 EUR monthly
subsidies he receives from Employment bureau.

Case of Danijela VuSuro¥i— Danijela VuSurou filed discrimination based law suit
against Municipality Niksic, pending her last ydajury on the stairways in front of the
municipal building, which she were using with hdreel chair, since municipal building did not
have appropriate access ramp. Trial was schedate@. fApril, but Danijela Vusurovic did not
take part, as Niksic municipality still did not lkliiaccess ramp for people with disabilities. She
stated that law suit entail claim for compensatothe amount of 10.000 EUR.



b. Discrimination of Roma, Egyptians and Ashkalia

Facing the International Roma Day, session of Cdtemifor gender equality took place
on 6 april. During the session, Roma representdtmea Delija stated that position of Roma
population had been improved in regards to the ipusvdecade, as noted in the increased
activism efforts to improve current possition amtrease social rights. Roma and Egyptian
women are subjected to most brutal vioaltions ahan rights, such as forced marriages and
trafficking of girls, with every second RAE womareihg exposed to everyday domestic
violence. It has been concluded that further actiarst be taken in order to aid the Roman
women, as they suffer doubel discrimination — asnbvers of minority group, but also on the
basis of their gender. On the occassion of 8. Apnternational Roma Day, a play ,Wedding*
wasgiven in Nik&i, Podgoricaand Herceg Novi. Play was supportechbyFund for Minorities
and Ministry for human and minority rights. Play svprepared by Sokolj Beganaj, adviser at
Ministry for human and minority rights. Beganaj dsathat tradition hampers the life
improvements in Roma community, and he wanted ltstiate that with this play. MP and
member of Parliamentary Board for human rightsfaeeldoms, Koéa Pavlové, on the occassion
of International Roma Day, stated that a considerkinds have ben spent to improve the Roma
status, but results are missing and situation eleteriorated. Isen Gasi, president of Roma
National Council, said Roma are most endangeroaihiscategory in Montenegro.

Attack on Fana Delija, activist of NGO CentreforrR initiatives — Municipal body fo
penal sanctions in Nik&ifined Bojan Kru8i¢ with 400 EUR and Refat Zveroétwith 300 EUR
beacuse of the attack on Fana Delija, from NGO @efiotr Roma initiatives. Delija told to CA
researcher, that she suffered injuries after reogiyphysical strike from Bojana Krtiga.
Incident took place on 23. May 2012. Godine, arooRkd 19h, in Budo Tomowi suburbin
NikSic.

c. Discrimination on national basis

Members of minority nations are still not adeqliatepresented in state institutions,
whereas during this quarter Government still did motiate and significant activities and
measures to change that situation. Montenegrinstdrever-represented, while other nations
are under-represented. Predrag Pajovic, vice mesiof Municipal board of New Serb
Democracy in Danilovgrad, on 18Aprila stated thamber of Serbs, employed in municipal
administration is 8 out of 120 employees. Accordmgecent Monstat data, in Danilovgrad there
are 5,001 Serbs out of total 18,472 inhabitantpovitaadded that Serbs are also discriminated
on [political grounds.

Branislav VeSoui, president of Serbian Cultural Center ,Zupan Piads on 13 May
said that members of Serbian nationality in Berangé Montenegro are being discriminated in
every aspects of life and it assumes quite conegmioportions. VeSovisaid that this primarily
reflects through political affiliation based emphognt, where persons of Serbian nationality are
beign deprived of right to work.
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Zdravko Cimbaljewd, director of NGO LGBT Forum Progress, announced®ay Pride
Parade for June 2013. This Ngo submitted to thee@owent the request for establishment of
organizational Committee. Pride Parade was prelyiqalanned for 31 May 2011, but organizers
stopped preparations claiming that authoritiesrdit provide adequate political support. Week
after the Ombudsman provided support to Pride Raradknown individuals put to fire the
rainbow colored flag, which has been raised in tfr@inthe Ombudsman’s office as a token of
support to LGBT community. NGO LGBT Forum Progressdemned this act, and police
begun investigation.

During the discussion on seminar “Role of profesal media reporting in protection of
human rights of LGBT persons”, organized by NGOehiass, it had been said that 770 articles
on sexual minorities had been published in 201l4¢chkvis three times more than in 2010. It had
been also said that 5% of these articles were ivegjaintoned.

Vucje incident—According to media reports from 23 Mhigycle race on Vucje, Niksic,
ended with verbal and physical conflict betweenafo€imbaljew, BC ,Nikbajk* and Branko
Cerovt, BC ,Perun®. Quarrel between Cimbaljé\and Cerovic led to the physical conflict and
it has all been motivated with repossession of goétial that had been previously awarded to
.Nikbajk “cyclist Danilo JanjuSe¥i Once the quarrel calmed down, Cimbakegaid that
Cerovic, organizer and director of BC ,Perun®, tdloin he would not have any more business
with “Gypsies and fags”. BK ,Nikbajk* previously operated on projects with NGO Roma
Scholarship Foundation and their representative b@ljvic is the brother of Zdravko
Cimbaljevi, first publicly exposed homosexual in Montenegro.

During the commemoration campaignfor 17 May, Indtiomal Day against homopholia
and transfobia, NGO Juventas taped an incident gribp of young individuals tear down the
campaign posters and swears their activists. NG@nias reported this case to the police and
submitted the tapes, which allowed for clear ideratiion of UgljeSa Bolje\d, member of
Student’s Union. NGO LGBT Forum Progress on 5 Jiewpiested from leader of Student’s
Union to apologize and declare their clear stamceegards to the respect of human rights of
sexual minorities in Montenegro. Ivan Bulic, SeargtGeneral of Student’s Union, although
considering that Union should not be linked witls imcident, made an apology

In June, NGO Juventas presented their survey,umted in 32 schools during November
2011. Results pointed out that 46% high schoolestteldeems homosexuality as a disease, with
same percentage of respondents believing that hemalk have no right to their sexual
orientation.

Case of Cimbaljevi agairsttFrafésseorRadingji- Dijana Radulow, judge at Basic court
in Podgorica withdrew claim for protection againasscrimination, which has been motioned
against university professor Slobodan Rador@iaim was withdrawn, as the claimant, Zdravko
Cimbaljevi, executive director of NGO LGBT Forum Progressimealate to the session.
According to Cimbalje\d, he was late for 2 minutes. He was advised todaugw suit, but he
added that it would not be possible, since antirdisnation legislation prescribes that such suits
could be lodged only within the time frame of 9@/slafter the act of discrimination — and 10
months already passed after the incident in ques@ambaljevé told media that state did not



protect him from Radorgj who, according to Cimbaljei“brought audience with him to make
me look funny and humiliate me, by forcing me tketanto hands the copies of old textbooks,
that previously were used in Montenegro and refen® homosexualism as a sickness”.
Cimbaljevi concluded that court authorities, with such afiéts, additionally worsened the
status of LGBT person in Montenegro.

ec [TsCiiniiatitonos iveok

Case of workers of ,Suplja stijena“ mireFeurtheen workers of Pljevlja mine ,Suplja
stijena” were fired after petitoning for the incsed salaries to the owner Veselin P&jovi
Workers claimed that Pejovic forbid them from fiethwork in mine although they contracts
would not expire for 3 more months. Workers poinbed their salaries ranged from 300 to 350
EUR, and that they have been replaced by the nekens

Case of Sabati— Ifeta Saboti publicy said on 30 May thatshe was fired for being
pregnant. She worked in bakery ,Marosi* in Podgari§aboti said she had been insisting for a
while with th owner to settle her regular workdrsalth and social insurance, which he did not
do.

Case of Vujowd — Momir Vujovie, working in ,Panto market company, on 13 June
publicly spoke about discrimination and mobbingfaeed in his work, and endangered health
condition due to the difficult work assignmentsthlugh employed as a salesman, he soon after
received orders from supervisor to work on unlogdime trucks, brushing the floors in storing
facilities... Vujovic mentioned that this led to health problems andisal intervention, which
he had covered on his own expense. He said thdtdsises had been telling him that he could
have been easily replaced in case he would refusanply fail in fulfilling these assignments.
Vujovi¢ said he lodged a complaint to Labor Inspection &mdVesna Simovic, Assistant
Minister of Labor and Social Welfare, but they tdion, according to Vujoy, that they could
not help him.

Case of Cetinje--Seventeen workers of public community serviceerpmise of Cetinje
requested resignation of Sasa Zvicer, their aafingctor, accusing him of mobbing. Workers
stated they received threats from director, becatiseganizing the gathering. They also said he
had been assigning them with difficult tasks witlraalistic deadlines, or giving them tasks near
to the close of business, thus prolonging theirkimgy hours. Zvicer responded to media, saying
the 17 out 70 workers signed petition for his reaigpn, due to the re-assignments to another
posts, which was motivated with surpluses of emgdsyin some organizational sections. He
added that petition came as a reaction of initiadégtiplinary procedures against certain
employees for breaches of professional commitments.



XII Children’s rights

Children's rights are still not satisfactory. UNIEBffice in Montenegro presented on 20
April 2012, a study on child poverty in MontenegResearch showed that one in ten children in
Montenegro is poor and that most of them are ufvéoyears old, and nearly three out of four
poor children live in remote rural area without ibaservices. Foundation for Scholarship of
Roma stated on 12 June 2012 that the country dicha&e sufficient efforts to prevent begging.

The round table "Implementation of Ethical Codegoafnalists in informing about cases
of sexual violence over children”, which took plame 18 June 2012, the Deputy Ombudsman
Nevenka Stankovisaid that in the period from 2008 to 2011, in Momgro were reported 68
cases of sexual harassment of children and 54 eb#xging filed, and it was about children aged
between 10 and 16.

At the round table on 24 April 2012, organized de bccasion of the International
number for missing and exploited children (116 Q@tOyas announced that although the number
exists in Agency for Telecommunications since 2009 not active in Montenegro. Ljiljana
Raicevi¢, Executive Director of NGO Sigurna zenska kucad shiat this NGO had been
interested for two years of being the bearer o$ thioject in Montenegro. The European
Commission gave the number as the special numberigsing and exploited children.

According to data reported by MONSTAT, 240 charge=e filed last year against
juveniles, on suspicion of committing criminal offes. Out of this number, 154 juveniles were
convicted, which is 13% less than in the 2010.

Case B.M-Basic Court in Podgorica sentenced B.M. (73) fidodgorica to three years
imprisonment for raping a thirteen year old girldafllegal possession of weapons and
explosives. As stated in the judgment, B.M. repdigiteaped thirteen year old girl from 2010.

Children in the media--Even in this quarter, the media continued to ighbdlata that
might discover the identity of children who wereconflict with the law. Article 22 of Law on
media stipulates that the media has to protecirntagrity and may not reveal the identity of
minors involved in criminal acts, either as victimas defendants, except in cases when the
identity of a minor who is convicted for criminaffenses may be published if there is an
justified public interest to be informed. Articl@ 4f the same law says that media shall be fined
from one to six thousand EUR if it violates Artic. On 5 April 2012, CA requested from
Ministry of Culture information on the number ofnsdéions imposed so far to the media for
violation of Article 22 of the Law on media and whiinstitutions is responsible for prosecution
of the media in terms of this Law and Article 43inMtry of Culture delivered to CA answers
from the Council for misdemeanors stating thathe previous period had not been submitted
any request for criminal proceedings and therefmieany sanction was imposed on that basis.
Also, the Council for misdemeanors stated that Iltlaev did not specified the institution
responsible for prosecuting misdemeanor of the angdierms of Law on media. CA registered
two cases in which media revealed the identity ofinrdormation on which identity of the
children might be determined.

The case of Bijeld®Bljdie In incident that was reported by the professohnisfory from
Bijelo Polje on 25 April 2012, daily newspaper DAblished the initials of a student whom
the professor accused for threatening her to comadks while holding a gun.



Slutaj Cetijge— Daily ‘Vijesti’ published on 7 June 2012, in deot "News" information
that the police arrested Zeljko Perisic due toghgpicion he had beaten up a minor M.M. (16)
from Cetinje. The article mentioned full name dather of M.M.

XIII Status of displaced and internally displacesigmns

Status of displaced and internally displaced pessisnstill resolving slowly. Dusko
Markovi¢, Vice President of the Government and Ministedwdtice and Human Rights said on
21 June 2012 that Montenegro is the country with [drgest number of refugees per capita;
3.156 displaced from Bosnia and Herzegovina andat@oand 8.611 from Croatia. lvan
Brajovic, Minister of Interior Affairs said on 25ude 2012 that 3.335 displaced persons
submitted applications for permanent residencepbuthich 2.288 was positively resolved, and
two applications were denied; 4.428 internally tispd persons have applied, 2.570 received
permanent residence, while 23 were rejected andddg8aced and internally displaced filed
applications for temporary residence, out of whidhreceived that status. When it comes to
voluntary return, according to the data of the Burdor Refugees there are currently 319
interested persons or 60 families, out of which g2ésons or 41 families reside Camp in Konik.
So far, 723 displaced persons received the citiipnsf Montenegro, 147 guarantees were
issued to displaced persons to acquire Montenegitirenship if they bring release from the
citizenship of the country whose citizenship theysgess. In the solution procedure are 302
requests.

The second report of the Coordinating Board on tooimg of measures from the
Integrated Action Plan stated that it met five timmtil now. The report stated that in order to
eliminate eventual shortcomings of pre-registratdnnternally displaced persons, which was
conducted in 2009; in September 2011 was establithe Commission for determining the
number of internally displaced persons who wereatefd on pre-registration in 2009, who still
need the protection, in order to regulate the stafuforeigner with permanent residence. The
criteria which will be guided the Commission andvamch basis would be approved or rejected
preregistration of applicants, would be definedcdmperation with representatives of UNHCR
and Ministry of Interior Affairs (MUP), the Commiss received requests until the end of 2011,
after which it started analyzing all individual eas Thus, on 10 June 2012, requests for 329
persons were taken into consideration, out of wi@i application was approved for pre-
registration, 85 persons were rejected, 14 apmicatwere suspended, and nine persons are in
the procedure of resolving.

Brita Haleland, Head of the UNHCR office, said dnIine 2012 on the Day of refugees
that 15% of Roma from Konik were not entered in tbgister of births, and added that without
this they could not apply for the status of foreignAlberto Kamarata, representative of
Delegation of the European Union in Montenegro saidhe same day that the project worth
three million EUR, would start in autumn, which vi@dumply social integration in the form of
social, health and educational measures.

Besides these forms of integration of displaced iaternally displaced persons, in the
frame of regional program for permanent solutionpodblems of displaced and internally
displaced persons, housing problems are resolvingvall. On 24 April 2012, the Donor
conference for the regional housing program todc@lin Sarajevo. In addition to the four
partner countries, Montenegro, Serbia, Bosnia aedzéyjovina and Croatia, the conference
attended senior representatives of the interndtmramunity, partners in the regional process -



UNHCR, the European Commission, OSCE, the Banb@relopment of the Council of Europe
(CEB) and the U.S. Government. The conference ptedethe Regional housing program
whose total value was nearly 584 million EUR, otitmbich presumed contribution of partner
countries is almost 84 million EUR. Out of the towlaimed 500 million EUR, for
implementation of the program, through direct ciiions was collected to 260.505.000
million EUR, at the Donor conference.

Before the Donor conference, specific departmemsewesponsible for implementation
of commitments for implementation of obligation®rfr the regional initiatives. Ministry of
Labor and Social Welfare and the Bureau for Refage®s responsible for the preparation of the
National Housing Program for the most vulnerablegees and displaced persons and defining
the programs at the country level, the number tfr@iusers, values of the project, preparation
and the plan for implementation. Through the Nadldmousing program for Montenegro, it is
envisaged provision of funds for resolving housipgpblems for 6.063 people (1.177
households) which are the most vulnerable categdpersons located in informal collective
centers and vulnerable people in private accomnmdatith special reference to the Camp in
Konik). Through the mentioned program are plancedstruction of 907 housing units; delivery
of the construction materials for 120 housing yratnstruction of 60 prefabricated houses, 90
accommodation units in the Home for elderly, ineRlija. Total value of the project is 27.696
million EUR, out of which the contribution of thewuntry would be 15% or 4.154 million EUR.
Time frame for implementation of projects is a fyaar period, 2012-2015.

XIV Economic and social rights

According to data from MONSTAT, average income iorNenegro in May was 487
EUR, but the minimal consumer basket for the foember family was 789 EUR. MONSTAT
said that the value of minimal consumer baskettwassum of expenditures for food and other
current expenditures which includes bought produpessonal production, and gifts for the
average household which is composed of four memberof whom two are adults and two
children. Employment Bureau of Montenegro annourtbede were 29.443 unemployed persons
out of whom 13.577 were women, on 25 June 2012.ldW& of material subsidies for family
for five or more members families is almost 120 EWFhildren allowances are 19.5 EUR.
Personal disability compensation is 108 EUR. Corepton to foster families for children in
family accommodation is 240 EUR.

In this quarter, Union of free trade unions, Studemon and NGO MANS organized
protests of citizens as the result of difficult imbcand economic situation. The Initiative
requiring annulling of the Law on taxes and the iBilea and Methodology of accounts of
electricity was delivered to Administrative coufthe Initiative supported more than 30.000
people.

Housing

Ivan Dulovic--lvan Dulovt from Bijelo Polje, with three family members of aiin two
were children, live in the old house in poor coiif which his parents received from the school



as teachers. However, three years ago, the sahfooinied Dulovic that they had to move out
from the house. The country and authorities haveravided any temporary apartment. Via the
show "Robin Hood", CA put the pressure on the Migi®f Education to provide alternative

solution for the four member family to receive dtemative housing. The Ministry of Education

promised CA they would find an alternative solutidrowever it did not happen until the

publication of the report.

Representatives GO, “Park Suma Zagoric® Representatives of NGO, “Park Suma
Zagoric” /[Forest Park Zaga¥i requested from CA to be involved in solving loéir problems.
The problem with the land in Zag®dmccurred when the land on which they built thedmwas
returned to former owners who now require compeémsdtom the people who built on their
land. Homeowners said they did not know they weri&gling on private land. They thought that
the land was owned by the Government. AttitudeshefCapital city convinced them in that
when the Mayor, at the time of elections, as aitzsaid, promised them legalization of the
disputed land.

Safet Arslani - Six-member family of Safet Arsldr@m Berane has been living for years
on the edge of existence. They live in a strangesépspecifically in two rooms without water
facility. The boss, who provided them accommodatiaid that the family had to move out
when he returns from abroad. Although the munidipdberane promised assistance to this
family, Safet said that assistance had not arrteettheir address yet. Heavier than the poverty,
for Safet was the fact that his daughter had veny dyesight and had difficulties at walking, so
she needed everyday help from home to school amd $chool to home. Therefore, her parents
are unable to work because someone always haswalbehildren, with whom they will, when
the boss soon returns home from abroad, stay uheepen sky.

Former employees at the company "Radnik" from BijEblje in April protested and
demanded compensation and severance pay for eachofeervice, from 500 to 800 EUR,
connecting of years of labor service and receiaaiipn.

Disabled workers - In April protested disabled wekin Bijelo Polje. They required
more favorable position for exercising right toahtng the old age pension, and that conditions
for this are 55 years of age for men and 50 yearsvdbmen, and 15 years of labor service. They
also require that the level of pension comes toatrerage level to those who retired last year,
then required also the right to subsidy on eleityritransport and treatment.

Workers of the company “Monter kod” from Pljevljeeve on strike in this quarter due to
unpaid eight incomes and meal benefits. After twatkers were paid two salaries. They told the
media that the owner of the company, Ljubarsi¢ announced he would not extend the
contracts of employment because they were on strike

Former workers of the company “Autoprevozno” frdik3ic were on hunger strike in
June. Requirements of former workers were paymeBb0 EUR per year of labor service. The
government gave strong guarantees that the wodleensinds would be met until 29 June 2012.

Dairy workers “Krismamilk” from Bijelo Polje were on strike in this quar. Workers
demanded the payment of the debt according to thyloyment from 2007 until November
2011.

Workers at the Hotel “Otrant’ and AD "Plavsko jexefthe Lake in Plav/ were on strike
in this quarter because of unpaid salaries.



Representatives of the trade union organizatiorieBsional Service of the Association
of Trade Union filed a criminal charge against thenmgement of the trade union, because, as
they said, of abuse of public authority and mobbuagkers were facing.

Television IN — Almost 40 workers at TV IN rejecteal work on 27 June 2012, due to
unpaid salaries. Workers filed lawsuit for unpagdlases. For that reason, 25 were suspended
and four workers were fired.

Jugopetrol - Former employees at Jugopetrol adelde€#\ in this quarter, claiming that
their employer paid them minimal incomes and cbntions, while permanent employees were
paid twice more for the same job. After the workared employers and won the trial, they were
paid wages for three years while for the remairfog to five years they did not receive any
compensation. Then, according to workers, the eyeplontroduces COMO system that gives
pumps for rent and at the same conditions leasge®to comply with their rules, or incomes to
stay at the current level. As workers said, the lehmdicial process was followed by
blackmailing and bribery committed by “Hellenichéafter the verdict some workers who sued
Jugopetrol were dismissed.

XV Conclusions and recommendations

® | evel of respect and protection of human rights masat satisfying level in the second
guarter 2012. Competent institutions still do navide urgent, independent and efficient
investigations and often happens that citizens gipeor lose motifs for initiated
proceedings, while public servants stay unpunistrececeive minimal sanctions. Some
institutions such as Ministry for minority rightslishave not fulfilled capacities although
in some of them have been employed less than 50¢esumed positions. Areas in
which respect an protection of human rights ard ati the concerning level are
inadequate process of dealing with the past, @rtireedom of expression, associating
and gathering, discrimination of minorities, righa children, status of displaced and
internally displaced persons, and economic andakaghts and freedoms.

® Passive attitude of competent public institutiomsards the process of Dealing with the
past still is present. Although two decades passett some war crimes, final judgments
have not been rendered against responsible ondtersleelated to political and ordering
responsibility have not been initiated in this dearlt is important that competent public
institutions, Prosecution Office especially, iniéigorocedures of defining who ordered
and mongered on war crimes, in order to definerkgponsibility and reveal all facts on
victims and committers of crimes.

® In the second quarter of 2012, CA registered fiases with statements of citizens and
were related to some form of violation, torturardruman treatment of police officers. In
three cases, statements were related to physitatedpone case was related to failure of
officers to act in the case of physical endangen dfitizen and one on homophobic



acting. According to CA, one criminal charge wdsdito the Prosecution Office and all
cases were reported to the police. In this quadee police officer was acquitted of
charges for the attempt of murder while the slowcpssing of reported cases to the
competent institutions is in course. Especiallyaans slow processing of case Sé3ki
Police Directorate should suspend all officers agfawhom were initiated criminal
proceedings due to violations of human rights uh#l termination of the procedure, and
dismiss officers who were accused.

Although in this quarter, the number of convicteztgons in ZIKS was smaller than in
the previous period, overcrowded capacities sélinain major problem. Acting of
Management of ZIKS in case of registered exceedwigpowers of officers is
encouraging, however, it is important to involves tRrosecution Office that would
investigate eventual responsibility and sanctioficefs in ZIKS. Prosecution Office
should conduct fast, efficient, and effective imigetions in all cases for violations,
whether they were formally reported or not.

In the second quarter 2012, politically motivateidlence was emphasized nd was
reflected through incidents, threats, hate speeadld, lower level of communication
between politicians. Competent public institutioslewly and inadequately process
responsible ones while in the previous period thelynot identify all committers and
order issuing authorities for these crimes. CAgettithat some courts protected police
officers who violated human rights and participatedolitically motivated incidents,
pronouncing them suspended sentences for commitiechinal offenses. The
Government has not continued with signing the @mttwith religious communities in
this quarter. The Government did not examine prslipsigned contracts, and especially
parts which may cause serious limitations in respehuman rights.

The institute of free legal aid functions with ses difficulties. Citizens have not been
sufficiently informed about the existence of fregdl aid and the procedures are still very
slow. The practice by which citizens appear atabert without a lawyer, although they
applied at time for free legal aid, continued irs thuarter. Although lawyers’ tariffs are
very high, on which CA constantly indicates, noy attivities on their correction and
harmonization with social and economic situatiomehiaeen initiated.

Freedom of expression, and the right to peacefilegeng and associating are still at the
concerning level and the conditions for free andependent work of journalists and
media have not been created yet. In this quartdrregistered threats, incidents, and
inadequate relationship of competent institutidésgen in this period, right to peaceful
gathering was prohibited to workers who gatherechbse of unpaid salaries and other
debts of employers. Not even in this quarter, @ti®onal court has not acted upon the
Initiative for the assessment of constitutionatiff.aw on public gatherings, which is not
in accordance with the Constitution and internalatandards and which presumes that
peaceful gatherings may be prohibited.



In this quarter, CA registered cases of violatidnights to protection of personal data
and cases of violation of this right in exercisotger rights. Rights of patients to privacy
were violated in this quarter and the police putad results of analysis of blood of
citizens. Analysis of almost 30 laws that were motaccordance with standards on
protection of personal data, was done. CA invimspetent ones to fasten the process of
amendments and therefore contribute to protectipesonal data of a better quality. As
citizens and employees at the public sector hatebren introduced with their rights
from this area, it is important for the Agency mntinue with activities on education of
citizens.

Protection from discrimination still is not at sying level. Even in this period,
representatives of minority population, personshwdisabilities, LGBT persons, and
workers were mostly discriminated. National repnéggon in public institutions and
bodies still is inadequate, and competent instiligi have not initiated activities and
measures to change the situation. Roma populatioaspecially endangered in this
matter. It is appraisal that the Fund for minostipresumed for 2012 financing of
intercultural projects, which was not the caselumwadays.

There were no significant activities on adapting ticcess of public institutions for
persons with disabilities, in this quarter. Therefgoersons with disabilities still cannot
access to all public premises and institutionsxadtential importance. It is important that
all public institutions urgently construct the asseand be accessible for persons with
disabilities, and that competent institutions imgasanctions for violation of legislatives
in this area.

Although the progress has been made in the araghi$ of LGBT persons, participants
of this community sustain high level of discrimiloat Incident often occurs and
competent institutions do not conduct urgent ariidieht investigations and procedures
that would lead to efficient sanctioning of othe@onditions for public expression of
identity of LGBT persons have not been created yet.

Economic and social rights were at concerning lewvelthe second quarter 2012.
Significant number of citizens is endangered inaoand economic sense because they
were not able to pay expenses for living. Workenstgsted in this quarter by hunger
strike and in other manners and due to unpaidisalaseverances, failure to connect
years of labor services, and lack of respect ofective contracts. Competent public
institutions have not been efficient to provide tespect of workers by employers and to
sanction each form of discrimination and violatafnworkers’ rights. It is important that
the Government urgently strengthen capacities ahpmgent public institutions in
protection of social and economic rights.



